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|. POLICY AND PURPOSE

This Bulletin establishes the generd policy and minimum standards for soliciting vendors of services and
products outside state government and processing the related contract(s).

Policy Statement: Itisthe policy of the State of Vermont to obtain high quality services and materids
in a codt effective manner through the maximum use of an open and competitive contract solicitation
process. Supervisors, as herein defined, are hereby delegated the management and oversight
responsibilities for the procurement and contracting process for services and products and are directed
to oversee these respongbilities in amanner consstent with this policy and with the provisons of this
Bulletin.

[1. DEEINITIONS
Asusad in this Bulletin:

" Agency" means an agency, department, divison, board or other administrative unit of the Executive
Branch, including the elected condtitutiond offices as wdll as those having express satutory authority to
enter into contracts.

"Caonflict of interest" means a pecuniary interest of an employee in the award or performance of the
contract, or such an interest, known to the employee, by amember of his/her immediate family or
household or a business associate.

" Contract" means any legdly enforceable agreement between an agency and another legd entity to
provide services and/or products. The term contract includes al such agreements whether or not
characterized as a"contract,” "agreement,” "miscellaneous agreement,” "l etter of agreement,” or other
amilar term.

" Products" shdl be broadly interpreted and includes equipment, materids, supplies, printing, and other
commodities. The term applies to the lease and lease- purchase of equipment such as computers,
copiers and/or other office machinery.

" Services' shdl be broadly interpreted and includes persond and professiond services of an individud
or of persons working for a business enterprise; construction services, design and engineering services,
red estate services and the maintenance of equipment.

"Supervisor" means any secretary, commissioner, executive director, independent congtitutiona officer
or other head of an agency.

"Secretary” meansthe Secretary of Administration.
. WHENTO USEA CONTRACT

Contracts normaly are to be used to acquire services and/or products from other than state entities or



employees of the state in the course of their employment.
A. Grant or Contract

While the most common utilization of agrant isfor the direct support of persons, grants are aso
commonly given to organizations which perform public benefit activities with a high degree of
independence. Promises made by a grantee in a grant agreement are as enforceable as are promises by
acontractor.

The degree of agency supervison isakey question in deciding whether to contract or award a grant.
Broadly speaking, grants are gppropriate when an agency retains very little control over the grantee's
performance. At the other extreme, close or frequent supervison indicates that employment (temporary
or permanent) should be utilized, particularly if the worker is expected to work regular hours. Contracts
are generaly appropriate when the agency's supervisory control fals between these two extremes.

A _grant, not a contract, should be used when:

1 Appropriated funds are characterized in the law as "grants’;

2. The principa purposeisto support or stimulate a quas-public activity, the primary benefit of
whichisto aclient or cusomer group rather than the agency itsdf or wards of state government;
and

3. There will not be substantia state oversight of the funded activity, other than providing guidance
upon request and accumulating information on the progress achieved and financia Setus at the
close of the program or activity.

When a proposed "grant” does not meet the above test, an agency should utilize a contract. For
example, agrant would be appropriate when the grantee is responsgible for identifying the individuas
within a served dient population such as "mentdly retarded adultsin the Springfield aredl’. In contragt, a
contract would be gppropriate when the vendor serves specific individuasidentified by the contracting
agency, such as state wards or "persons referred by the district office staff".

B. Personal Services Contracts Contractors and Employees

Generaly, persond services should be obtained from state employees rather than contractors.
Contractors should not be used to do the continuing work of the government nor when an agency of the
dateis able to provide quality services at competitive market rates.

Federd and state tax laws establish stringent rules regarding when an agency's " contractor” hasto be
treated for tax purposes as an "employee”. An agency which is unaware of these tax rules can have an
unexpected tax ligbility, including pendties, after the contract is completed, or may face an unexpected
clam for unemployment compensation. The fact that an agency chooses to characterize the relationship
as "contractud™ rather than as"employment™ hasllittle bearing on the outcome. An agency's
responsibility in these matters depends on the facts of the relationship and not upon the manner in which
it is described.



Unlessdl three of the following "ABC" conditions are met, a persond services contract is not
gppropriate and an employment option is recommended:

a

The agency will not exercise supervison over the daily activities, times of work, or the means
and methods by which the contractor provides services, either in fact or under the terms of the
contract. However, the agency may ensure that the contractor meets performance
Specifications contained in the contract.

The service provided is not of the kind usudly provided by the agency.
The contractor customarily engagesin an independently established trade, occupation,

professon or business. If the contractor retains the ability to engage other clients during the
contract term, this normally proves the existence of an independently established business.

If it is not appropriate to form a contract, an agency should use temporary employees, limited service
employees, or permanent employees to do thework. Asmore fully described in Bulletin 4.10:

2.

- Permanent classified or exempt positions can only be authorized by the
Legidature.

- Limited service pogitions can be authorized by the Joint Fiscd Committeein
connection with a grant, or by the Legidature itsdlf.

- Temporary employees can only be hired with approva of the Commissoner of
Personnel in accordance with 3 VSA 8 331. Except when emergency approva
is given by the Commissioner of Personnd, atemporary employee cannot work
for more than 1520 hours per calendar year.

Exceptions Notwithstanding the foregoing, an agency may enter into a persona services

contract in the following cases.

a When agtatute, other legidative authorization or executive order explicitly directsthat an
agency may use contractors. An example would be highway construction and planning (19
VSA §10(1)). Such contracts are not exempt from the procedures in this Bulletin.

b. When the contractor has unique abilities not available in apool of progpective employees
and recruitment has been unsuccessful.

c. For clericd or secretaria services provided by an established company which normaly
provides such services when necessary to replace a vacationing or otherwise absent employee.



d. "Contracting out" may be specidly gpproved by the Secretary if significant savings are likely
in program cost and the contractor will not be asked to exercise sovereign powers such as the
police power or eminent domain, to establish state policy, or to represent government policies
to the public. Contracting out will not be gpproved when a contractor will work in close
proximity to state employees doing the same or avery sSmilar task.

V. MISCEL L ANFOUS

A. Qppartunity to Compete

Executive Order #15-91 requires dl agencies of state government to adopt and implement the following
palicy:

The State of Vermont recognizesthe important contribution and vital impact
which small businesses have on the state's economy. In thisregard, the state
subscribesto a free and open bidding processthat affords all businesses equal
access and opportunity to compete for state contractsfor goods and services.
The state also recognizes the existence of businesses owned by minoritiesand
women and directs all state agencies and departmentsto make a good faith
effort to encourage these firmsto compete for state contracts.

B. Caonflict of Interedt

Employees with aconflict of interest should not be permitted to control or influence the award of
contracts. The Executive Code of Ethics- EO #8-91 sets standards that should be used asthe
main guide.

Additiondly, every effort should be made to avoid the "appearance’ of a conflict of interest in the
contracting process.

C. Umbrdla Product Contracts

In many ingtances, the Department of General Services maintains "umbrdla’ contracts for materias,
supplies, parts, or commodities, which generdly should be used by an agency. Contact the State
Purchasing Divison or use the Automated Purchasing System. (Consult the state purchasing manud for
how to use the purchasing system.)

D. Contract Duration

An agency should carefully consider what term (i.e. period of time) is gppropriate for a contract. In
certain Stuations, e.g. when purchasing goods or services for which thereis a continuing need, the
agency must decide what period of time best meets the State's immediate and longer term needs.
Congderations should include, among other things, the nature of the goods or services to be obtained
and the gtate of any particular industry or market involved. Generaly, shorter contracts are favored



over longer contracts. Accordingly, an agency must have good cause to contract for more than two
yearsat atime. If it is reasonable to believe the State might want to extend the contract beyond a base
period, this fact should be noted. The maximum for any such extensionsistwo additional years.

E. Price

Price should dways be a substantial consderation in selecting a contractor but often it is not the only
condderation. An agency should establish sdlection criteriathat provide for the overd| best interests of
the State. In addition to price, the criteriamay aso include factors such as qudifications, experience,
qudlity of past work, references and timeliness, among others.

V. IHE BIDDING PROCESS
A. Pre-qualified Biddi

In order to streamline the bidding process for instances where atype of work isroutindy bid, it can be
more efficient for an agency to establish alist of pre-qualified vendors. A pre-qudified vendor is one
which has been determined by an agency to be generdly quaified to perform atype of work routindy
bid by the agency. All vendors who are determined qudified to perform the type of work for which the
prequdification list has been established and who 0 request should be included on the list by the

agency.

At least oncein atwo year period, an agency using a pre-qudified bidding process mugt publicly solicit
the opportunity to be placed upon the list. Such agency should establish clear criteriafor the
qudifications thet, if met, alow potentia vendors to be included on the prequdification list. Additionaly,
the agency should maintain an on-going process during the period between formd list revisons which
dlows additiona vendors to request review and addition to the pre-qudification lig.

Anagency may limit the bidding for pecific work to vendors on a pre-qudification list aslong as bids
from at least three qudified vendors are solicited. All vendors on the list shal be given the opportunity
to bid for the work. When applicable, the public notice requirement shal include the restriction that
bidding is limited to those on a pre-qudification list and provide information as to how vendors can be
included on thislist.

B. ITheRid Documents

For any contract relating to information technology services or equipment, the Chief Information Officer
should be consulted and, where appropriate, should review and approve the bid documents. Pursuant
to 32 VSA §163(9), the Auditor of Accounts must approve requests for accounting or auditing
services.

1. Scope aof Services The bid documents must include a scope of services. The purpose of the scope
of servicesisto provide prospective vendors with clear and concise information regarding the requested
work. The scope of services should a minimum describe in detall the work to be performed, the time
frame for the work, any interim completion dates and the expected outcomes and related performance



gtandards. A thorough and well-structured scope of services enhances the responsiveness of vendors
during the solicitation process, promotes the rdiability and comparability of proposals, and minimizes the
need for contract negotiations and subsequent contract amendments.

2. Context far the Work and Management Structure: The bid documents should provide the vendor
with abrief overview of the recent history leading to the agency's decision to seek a contractor. Such

an overview will provide vendors with a better understanding of the purpose and context of the work.
Additiondly, the management structure for the contract within the agency should be described.

3. Bid and Coniract Requirements. Bid documents should clearly explain to bidders the procedura and
Substantive requirements of the bidding process and the key components of the resulting contract. For
example, the schedule and location for dl bid-related activities should be explicitly stated. These would
include or+location views of the work area, any pre-bid informationa conferences, the time and location
for the submission of bid documents and the time, date and location of the bid opening. Any specid
requirements for submissions with the bid, such as bid bonds, qudification profiles, resumes of key
personnd performing the work, etc. should be explicitly stated.

Rdative to contract requirements, the bid documents should describe the key elements of the contract
to be signed with the vendor winning the bid. The recommended method of meeting this requirement is
to attach to the bid documents a copy of the basic contract documents which the sdlected vendor will
be expected to execute.

4. Price Quatation Form: The bid documents should include a price quotation form. The form should
explicitly alow for price quotations for the core services or products requested and for each incrementa
phase of a project where the agency has determined the project to be of a phased nature. In any case
when contract extension is contemplated, the quotation form should explicitly provide for aprice
quotation gpplicable to each such extenson. Additionaly, the form should alow for separate price
quotations for optiona services or products related to the core work which the agency may condder
adding to or deleting from the basic bid.

5. The Bassfar Sdection The bid documents shoud clearly explain the sdection criteriato be used by
the agency in the sdlection process. If certain factors in the sdection process are of relatively more
importance than others, the degree of such relative importance should be clearly stated and, if possible,
quantitatively profiled.

6. Pre-hid Conferences and Adjusments ta Bid Documents. For large or complex work, it is
recommended that the agency hold a pre-bid conference where agency staff can review with potentia
vendors the scope of services for the work and other content of the bid documents.

Any change to or changed State interpretation of the bid documents resulting from a pre-bid conference

or from any other cause upon which the agency intends bidders to rely, should be communicated in
writing in atimely manner to al vendorsin receipt of the bid documents.

C. Publi : inq the Bid



The opportunity to bid for the proposed work must be broadly publicized. At minimum, such
solicitation should include advertisng in a newspaper of record broadly circulated throughout Vermont
at least twice during atwo week period and advertising on the Electronic Bulletin Board operated by
the Department of Libraries and the Department of Generd Services. Other methods of solicitation
include direct mailings to potential vendors, direct mailings to vendors on a pre-qudified list (see above)
and/or publication in trade journds. It isimportant for an agency to maintain alist of those requesting
bid documents.

The time between the initid public notice and the opening of bids should be &t least two weeks. For
relatively complex work, additiona time should be permitted in order to alow potentia vendors a
reasonable opportunity to obtain the bid documents and prepare aresponsive bid.

D. IheBid Opening

A public bid opening and reading of bids should be the norm and is required for contracts over
$75,000. Two gtaff of the agency should be in attendance at the bid opening. Bids that have not been
received prior to the established time for the receipt of bids shal be returned unopened to the bidder.

E. Contractor Selection and Documentation

1. Sdection: The bid most responsive to the selection criteria established in the bid documents should be
accepted. When appropriate, a supervisor may establish a contract selection committee to review the
bids and make a written recommendation.

The agency should notify dl bidders of its decison.

2. Documentationr A copy of the scope of services, price quotations, vendors solicited and any written
selection judtifications must be placed in the contract file. When other than the lowest bid is accepted,
there must be documentation concerning the quality of services, products or other relevant
consderations offered by a higher priced vendor which justify the award of the contract to the higher
priced vendor.

F. Apparent Conflict of Intereg

If areasonable person might conclude that a contractor was selected for improper reasons, the
supervisor should disclose that fact in writing to the AG and the Secretary and document the reasons
why sdlecting the desired contractor is il in the best interests of the State.

An agency may award a contract to a person serving on a board related to the agency provided:

a The board does not have any control over the award of the contract; and
b. The contract award meets dl the gpplicable bidding requirements in this Bulletin.

G. Exceptions and Waivers



1. Sole Saurce Exceptions: Every reasonable effort should be taken to promote a competitive
solicitation process when selecting a contractor. However, in extraordinary circumstances, negotiating
with only one contractor may be appropriate. Examples of when a sole source contract might be
appropriate include when timeis critica for performance of the required services, e.g. emergency
repairs and/or when only one contractor is capable of providing the needed service or product.

In other than emergency Situations, at least two weeks prior to the planned execution of a sole source
contract having a value of between $10,000 and $75,000, the supervisor must forward to the Secretary
anotice of intent to execute the sole source contract and the justification for the same. If the Secretary
does not object, the contract may be executed. For sole source contracts having avalue of marethan

$75,000, the Secretary mugt approve the contract prior to its execution by the supervisor.

2. Waivers and Contracting Plans: The Secretary may waive provisons of this Bulletin on a case by
case basis pursuant to awritten request from a supervisor. Any such request must describe in detail the

bass for the request and the specific component(s) of the contracting process for which the waiver is
sought.

Additiondly, for specific classes of contracts exhibiting characterigtics which can not reasonably be
accommodated within the requirements of this Bulletin, the Secretary may approve awritten contracting
plan that provides an acceptable dternative to any requirement of this Bulletin. (All such contracting
plans approved pursuant to prior versions of this Bulletin must be resubmitted for renewed
approval to the Secretary within 6 months of the effective date of this Bulletin.)

VI. APP| ICABI F BIDDING PROCFSSRFQUIREMENTS
A. Contracts$10000 or less

A supervisor may enter into a contract for $10,000 or less without aforma competitive solicitation
process. At the time of contract execution, the supervisor must placein the officid contract file a signed
explanation for sdecting the contractor. Such explanation must include:

1. A description of the qualifications of the contractor supporting the policy that the services or
products to be provided by the vendor must be of high qudity;

2. A description of the prices charged by the vendor and an explanation as to why such charges
are both cost effective and reasonable.

B. Contracts greater than $10 000 but not marethan $75000

A supervisor may enter into a contract over $10,000 but not more than $75,000 following either a
formd bid or smplified bid process. A "smplified bid process’ means that the agency has developed a
specific and detailed scope of services for the service or product desired and has solicited written price
quotations from vendors providing the specified services or products. The scope of services and
request for price quotations must be mailed in atimey manner to a least three potentia bidders. If the
agency is unsure whether the contract will fal below the $75,000 threshold, in order to avoid re-bidding



the work, the use of aforma bid process is recommended.

C. Cantractsgreater than $75 000

A supervisor may enter into a contract greater than $75,000 only &fter adherence to aformal bid
process in compliance with the provisons of this Bulletin.

D. Exceptions

In some cases, Sate or federal statutes require bidding at lower amounts. Such statutes must be
followed. For example: 19 VSA § 10(1) requires bidding of transportation contracts above $50,000
and 29 VSA § 161 requires public bidding of building contracts above $50,000.

VII. CONTRACT DRAFTING AND RFQUISITF APPROVAI S
A. Drafting the Contract
Contracts, of any amount, must bein writing. Each contract must:

1. describe the scope of servicesto be performed or products to be delivered by the
contractor, including the schedule for performance and gpplicable standards by which the
contractor's performance will be measured;

2. specify a maximum amount of money to be paid by the State under the contract;

3. describe how, when, and for what the contractor will be paid.

Generdly, it is recommended that the bid documents and bid proposa be incorporated in the contract
by reference in order to support the contract with these important source documents. Additionaly, the
contract must include the customary state contract provisons (known as Attachment C - See Appendix
V).

Insurance - It isvery important that appropriate insurance be included in the contract to protect the
State'sinterests. Standard insurance coverage provisions are included in Attachment C and are
intended to cover most of the Stuations encountered. However, there may be a need for additional
types of insurance, depending on the circumstances, e.g. professond liability insurance, and/or for
higher insurance limits when relaively dangerous or hazardous activities are contemplated. Agencies
should consult with the Director of Risk Management for guidance in such instances. Conversdy, there
may be ingances in which the limits may be reduced or diminated atogether from the contract. Such
modifications, however, may only be undertaken with awaiver from ether the Director of Risk
Management or the AG.

When a contract extends for more than one page, each page should be numbered sequentialy and the
tota number of pages should be noted on each page, (e.g., "Page 3 of 6")

For contracts of $10,000 or less, formats can be brief. An adequate smdl contract could consist of a
sngle sheet, labeled "Contract”, stating the parties and the essentid terms with the customary state



contract provisions (Attachment C) attached. The essentid terms are the work to be performed or
products to be ddivered, the beginning and ending dates or date of delivery, the amount payable
(maximum amount for services contracts), and payment provisons.

For contracts greater than $10,000, it is recommended, in the interests of consistency, that standard
formsbe utilized. A Standard State Contract for Persond Servicesisincluded in this Bulletin as
Appendix I. Use of thisform might speed any necessary gpproval process. The form of any contract
for products should be reviewed and approved in advance by the AG.

When the complexity or other aspects of a contract dictate use of other than the Standard State
Contract form, an agency must ensure that al the terms in the Standard Contract (and its Customary
Provisions) or suitable subgtitute provisons are utilized. The tax status certifications, child support, and
equa opportunity clauses are particularly important as they are statutorily required. 1t isnot
permissibleto include a clause restricting the ability of the contractor to hire state employees,
without prior permission of the Department of Personnel.

If an agency has many contractors doing the same work for smilar rates of pay, it may prefer to use
Form AA-16 ("Miscdlaneous Agreement™). AA-16 is used to authorize payment of persons such as
foster grandparents, specid education hearing officers, and other volunteers or contractors where many
persons provide Smilar services.

B. Required Prior Approvals

An agency may have to obtain prior gpprova of a contract from the Secretary, the AG, or both. No
contract requiring prior approva should be executed until after dl required approvals have been
obtained.

1. Attarney Genera Review: Pursuant to 3 V.SA. § 311(a)(10), the AG must give prior written
gpprova to any contract over $10,000 to determineif it is consgstent with the intent of the classified
sarvice. Thisapprova can be by an assgned "in-house’ Assgtant AG (AAG) or by the AG's central
office. Inaddition, the AG or "in-house" legd counsel must review contracts in excess of $10,000
which do not utilize the Standard State Contract for Persona Services to ensure that the form of the
contract is appropriate ("approvd asto form"). The AG will review as to form contracts for $10,000
or less upon request. Review asto form can help ensure that expectations of the parties and payment
plans are clear and enforceable, and is highly recommended for complex contracts.

2. Secretary of Adminidrationr The Secretary, or hisher desgnee, must give prior gpprova to any sole
source contract over $75,000 and any contract in an amount over $250,000.

C. Obtaini . |

For any contract greater than $10,000, an AA-14 (Contract Summary and Certification Form) must be
completed. At thetime an AA-14 is being prepared, the agency should obtain a contract number from
the Department of Finance and Management, Division of Financid Operations.

10



1. Attarney Genera Only: If anin-house AAG is available, the agency should prepare an AA-14 and
have the AAG review and approve it. Whenever approvad is required by the AG's centra office, the
agency must forward the draft contract to the AG with a completed form AA-14.

2. Attorney General and Secretary of Adminidration: When a contract requires prior gpprova by both
the Secretary and the AG's centrd office, the unsigned original and one copy of the contract,

accompanied by asigned AA-14 (three parts), must be sent to the Department of Finance and
Management, Divison of Budget and Management (F&M) .

Any contracts sent to F&M for prior approva should be sent at least twio weeks befare the planned
exeation date. If lesstime is avallable, aletter of explanation should be attached. For contracts taking

effect on July 1, contract papers should be submitted not later than June 1.

F&M will forward the contract and AA-14 to the AG for review. Upon receipt of the decison of the
AG, F&M will forward the contract, the AA-14, its own recommendation and the decison of the AG
to the Secretary for approval.

If approved, the Secretary will return the contract papersto F&M where one copy of the AA-14 and
contract will be retained and the remaining documents will be returned to the agency.

If anin-house AAG is available, the agency should prepare an AA-14 and have the AAG review and
goproveit. Then, the AA-14, the origind and one copy of the contract should be sent to F&M for its
review and the Secretary 's approvd.

D. No Approvals Required
When no prior gpprovas by the AG or the Secretary are required, the agency should obtain a contract

number from F&M and complete an AA-14. It isthe respongbility of the agency to file the AA-14 and
the contract payment provisions with Financia Operations.

VI CONTRACT EXECUTION, REQUISITE FILINGSAND RECORDS
A. Execution

A contract must be signed by the appropriate supervisor or hisher designee, consstent with Bulletin 3.3
relating to Sgnature authorizetions.

B. Eilings
After a contract has been fully executed, the agency should:

1. Deliver acopy of the entire contract, as executed, to the contractor;
2. Send the origind (fully gpproved) AA-14 and a copy of the Attachment B (payment

11



provisons) to Financial Operations. Einancid Operationswill nat pay on any contract greater
| cor which it d | - il

If an agency so requests for a particular contract, Financia Operations may review and render
an opinion as to whether proposed payments actually are authorized under the contract's
payment provisons. This double check on agency caculations can be helpful, particularly when
payment provisions are complex. Agencies should not request this service when payments are
of aroutine nature and a duplicate review would be of little vaue, such asin prearranged
amounts. To have this check performed, an agency should request the service on the AA-14.

C. Contract File

An agency mugt maintain an up-to-date contract file that is an official public record. For al contracts,
agencies must keep the following records on file, as public records, for at least three years after the
contract's term expires.

1. The sgned origina contract, dl anendments and associated AA-14'sor AA-16's, a
sole source authorization, if gpplicable; and

2. For contracts of $10,000 or less, the written explanation for contractor selection;

3. For contracts greater than $10,000 through $75,000, the scope of services, price
quotations, alist of vendors solicited, and any written determinations of the supervisor;

4, For contracts greater than $75,000, the documents described in subsection 3 above,
the bid documents, vendor bids, any adjustments to or written interpretations of the bid
documents, any staff analyses and/or recommendations regarding the bid;

5. For contracts of more than two years duration, awritten explanation detailing the
reasons for the longer than normal contract length.

IX. BAYMENTSTO CONTRACTORS

Payment is made through the Divison of Financial Operations by submission of a Standard State
Invoice (Form AAF-23) accompanied by the origind invoice from the contractor. The payment request
must include the contract number, if applicable.

X. CONTRACT AMENDMENTS

One purpose of this Bulletin isto minimize contract amendments, especidly asthey relate to sgnificant
changesin the scope of services and/or contract price amount. It is generdly desirable to avoid
contract amendments because they emphasize negotiations between an agency and a contractor and
thus can diminish the advantages of the competitive bidding process. Also, extengve contract
amendments may indicate that an agency did not define and develop athorough scope of services for
the work.

However, instances will occur when a contract amendment is judtified. In such ingtances, the agency
should negotiate with the contractor to amend a contract in the best interests of the State.

12



Generdly, a supervisor may execute a contract amendment. An amendment must be gppraved in
advance by the AG and the Secretary in the following two Stuations:

1. The amendment is the third or more to the contract: and/or
2. The cumuletive effect of the amendment and al prior amendments increases the contract price above
the following thresholds:

a For contracts less than $75,000, 25% of the original contract amount or
$2,500, whichever is greeter;

b. For contracts between $75,000 and $250,000, 25% of the original contract
amount or $40,000, whichever isless,

C. For contracts greater than $250,000, 15% of the origina contract amount.

A contract amendment must include the origina contract number and a sequentiad amendment number.
It also should describe what parts of the contract are deleted or changed, and what parts added. The
agency must forward to Financial Operations an amended AA-14 and any changed payment provisons
for each amendmen.

Prior approva requests to the AG and/or the Secretary should be forwarded to F&M and include two
copies of the current contract and the proposed amendment and arevised AA-14. The AA-14 should
show the origind contract number and a change number. The amendment should not be sgned until
approved.

After an amendment has been signed, the agency must ensure that current payment provisons (known
as attachment B - See Appendix I11) arefiled with Financid Operations.

Agencies must not use multiple contractsto procur e goods and/or servicesthat can
reasonably be procured through one contract, nor use the contract amendment processto
avoid the requirementsin this Bulletin relating to competitive solicitation.

Changesto thelist of persons payable under an AA-16 may be made in aletter submitted to F&M for
approval.

XI. ANNUAI REVIEWS
In order to promote compliance with the provisons of this Bulletin, F&M will conduct management

reviews of performance relative to the policy and requirements herein.
The results of such reviews are subject to public disclosure.
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Appendix |

Standard State Contract
for Personal Services

Use of the Standard State Contract is recommended. In most cases, if used, contracts can be quickly
written and will congst of only afew pages.

The Standard Contract describes only the centra terms. It aso incorporates four attachments, each of
which isdiscussed in a separate gppendix to this Bulletin. Attachments A and B are used to describe
what the contractor will do and how the contractor will be paid (See Appendices|l and 111 for
commentary).

Attachment C normdly will be a preprinted document which contains standardized provisonson a
variety of subjects (See Appendices 1V and V for text and commentary). When the preprinted
document cannot convey dl the terms and conditions the agency wants to include, additiona terms can
be added as an Attachment D (See Appendix VI for sample provisons).

Paragraph #1 of the contract should identify the contractor's form of business organization. Possbilities
include an individud, a sole proprietorship (an individua acting under a business name), a partnership,
an unincorporated association, a corporation, amunicipdity, a Sate, or afedera agency. The form of
organization isimportant because, except for an individua doing businessin higher own name, every
legd entity doing business mugt register with the Secretary of State. If you are not sureif the contractor
isdoing business as an individud, cal the Secretary of State's Office, Corporations Divison.

In addition, only certain kinds of business entities must certify their child support payment status.

Paragraph #1 must include the Contractor's Business Account Number issued by the Vermont
Department of Taxes. Anindividual contracting in hisher own name does not need such a number.
Any business with employees or which isrequired to pay Sales and Use tax should have such a number.
The Departments of Taxes and Finance and Management can use thisinformation to withhold payment
to a contractor who is not in good standing with respect to taxes owed to the State.

In the sgnature blocks, typein Contractor's full legal name. If the Contractor is an individua, cross out
theword "Titl€".
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STATE OF VERMONT Contract #
STANDARD CONTRACT FOR PERSONAL SERVICES

1._Parties Thisisacontract for persond services between the State of Vermont,

(hereafter called "State"), and , With
principal place of businessin , (hereafter called "Contractor).
Contractor's form of business organization is . Contractor (ig/is not)
required by law to have a Business Account Number from the Vermont Department of Taxes. Account
Number is (# /not required by law).

2._Subject Matter The subject matter of this contract is persond services generaly on the subject of
. Detailed services to be provided by the contractor are described

in Attachment A.

3_Maximum Amaunt In consideration of the services to be performed by Contractor, the State agrees
to pay Contractor, in accordance with the payment provisions specified in Attachment B, a sum not to
exceed $ .00.

4. Contract Term The period of contractor's performance shall begin on ,19  and
end on ,19 .

5. Priar Approvals If approva by the Attorney Generd's Office or the Secretary of Adminigtration is
required, (under current law, bulleting, and interpretations), neither this contract nor any amendment to it
is binding until it has been gpproved by ether or both such persons.

- Approvd by the Attorney Generd's Office /fis/isnat/ required.

- Approva by the Secretary of Adminidiration /is/isnot/ required.

6. Amendment No changes, modifications, or amendments in the terms and conditions of this contract
shdl be effective unless reduced to writing, numbered and signed by the duly authorized representative
of the State and Contractor.

Z_Cancellation This contract may be canceled by ether party by giving written noticeat leest  days
in advance.

8 _Attachments Thiscontract conastsof _ pages including the following atachments which are
incorporated herein:
Attachment A - Specifications of Work to be Performed
Attachment B - Payment Provisons
Attachment C - "Cugtomary State Contract Provisions', a preprinted form (revision date 2/95),
except that the following numbered paragraphs are not included:

Attachment D - Other Provisons.

WE THE UNDERSIGNED PARTIES AGREE TO BE BOUND BY THIS CONTRACT.
by the STATE OF VERMONT by the CONTRACTOR
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Date: Date:

Signature: Signature:
Name: Name:

Fed.ID/S.Sec #
Agency: Title:
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APPENDIX 11

GUIDELINESFOR ATTACHMENT A
SPECIFICATIONS OF WORK TO BE PERFORMED

Attachment A of a Standard State Contract describes the nature and extent of the Contractor's obligations.
Thisisthe most important part of the contract. To avoid problems later, you should make the description
clear, unambiguous and complete. Specify dl performances and products to be ddivered. Avoid
"legdess"; plain English is sufficient and preferred.

The following checklist should be hdpful in writing specifications

1. Doesthe work statement let the contractor know what is ahead? Isit specific enough to dlow the
contractor to make alist of human resources and, if necessary, specid facilities, equipment, subcontracts
and/or consultants needed to accomplish the work?

2. Isgenerd and background information separated from directions to the contractor and required
performance? The minimum that the contractor is expected to do should be clearly described.

3. Have the agency's responsihilities to the contractor been clearly identified? If not, the state could find it
more difficult to enforce its rights under the contract.

4. Will it be possible to measure performance? Are the end results and specific duties of the Contractor
dated in such away that he/shefit knows what is required and the agency officid who orders payment can
tell whether payment is due? Have the type and quantity of reports required of the contractor (technicd,
financial, progress, etc.) been described and specified? Isthere adate for each task or outcome the
Contractor must ddliver? If dapsed timeis used, does it specify calendar days or work days? Arethe
desired quantities shown?

5. Areadl documents necessary to the contract included by reference and properly cited, eg. RFP,
workplan?
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APPENDIX 111

GUIDELINESFOR ATTACHMENT B
PAYMENT PROVISIONS

The main body of the Standard State Contract Smply states the maximum amount to be paid. Attachment
B describes payments in more detail. Attachment B should tell the Contractor:

1. Whether payment will be made based upon the passage of time or upon delivery of a product;
2. What hills, invoices or other proof of work the contractor must submit before being paid;

3. When and how much the contractor will be paid, and what deductions will be made from payments;
and

4. Whether any expenses will be rembursed, and to what limits.

Payments can be made periodicaly, upon completion of specific tasks, by percentage of the total contract

performance, or by some combination of these methods. Asagenerd rule, payments should be made only
after work has been completed and delivered. One reason for this palicy is the possibility of default and

insolvency. An agency may not be able to recover its money from a contractor in receipt of alarge prior
payment and then having filed for bankruptcy. Also, if the contractor breaches the contract, aprior
payment may not be recoverable without filing alawsuit.

el

Most contracts provide for periodic payments, usudly biweekly or monthly. To document work
performed and to remind the agency to make payments, most contracts require the Contractor to submit an
invoice or bill, showing the amount of work accomplished during the work period. Usualy the contract will
provide for an hourly or daily rate of payment, so the invoice should show the number of hours or days
worked.

A more complicated provision provides for "progress payments', or payments made on completion of
designated steps in the contract work. A progress payment might be made, for example, when a
preliminary report is submitted and accepted. Such a payment provision should define carefully what the
contractor must finish to be entitled to each intermediate payment.

A variation of the progress payment calls for payment when a specified percentage of the work has been
completed.

Progress payments are useful because they require an agency to examine the work being done; but they
aso have pitfalls. When writing these provisons, make the steps redistic estimates of the way the work will
be performed. If the Contractor cannot complete the specific steps until near the end of the contract, the
Contractor may have cash flow problems and thereby be unable to bid for or perform the work.
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Retanage
When afind product is required, such asafind report, it is good practice to keep asgnificant amount of
money, usualy at least 10 percent, asa'"retainage’ to ensure performance.

Sample Attachment B Provisions

1. The State shall pay contractor asfollows:

2. The State shdl not be responsible for expenses of the Contractor.

- Or -
2. The State shdl reimburse contractor for reasonable and necessary expenses incurred in performance of
this contract, in accordance with state reimbursement offered to state employees, and not to exceed atota
amount of $

3. Contractor will submit abill or invoice on or about to:
Name:
Title:
Department:
Address:

4. The Contractor agreesto a 10% retainage of the total contract fee subject to review, approval and
acceptance of Contractor's final report by the State.
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APPENDIX IV

GUIDELINESFOR ATTACHMENT C
PREPRINTED CUSTOMARY PROVISIONS

Appendix V isacopy of apreprinted form containing Cusomary Provisons for state contracts. The
Customary Provisions form normaly will beincluded in its entirety in a contract as Attachment C.

All personal services contracts should require basic insurance coverage and limits. (See Attachment D for
professond liability and owner's protective liability insurance provisons). Exceptions must be reviewed
and approved in advance by ether the AG or the Risk Management Division. 1n no case should coverage
or limit requirements be reduced in the case of direct client care, particularly involving minors.

APPENDIX V

ATTACHMENT C:
CONTRACTSFOR SERVICES
CUSTOMARY STATE CONTRACT PROVISIONS (Revised 8/95)

1. Entire Agreement: This contract represents the entire agreement between the parties on the subject
matter. All prior agreements, representations, satements, negotiations, and understandings shdl have no
effect.

2. Applicable Law. This contract will be governed by the laws of the State of Vermont.

3. Appropriations: If this contract extends into more than one fisca year of the State (July 1 to June 30),
and if gppropriations are insufficient to support this contract, the State may cancel at the end of the fiscal
year, or otherwise upon the expiration of existing appropriation authority.

4. No Employee Benefits For Contractor: The contractor understands that the State will not provide
any individud retirement benefits, group life insurance, group health and denta insurance, vacation and sck
leave, workers compensation or other benefits or services available to State employees, nor will the state
withhold any state or federa taxes except as required under applicable tax laws, which shdl be determined
in advance of execution of the contract. The Contractor understands that al tax returns required by the
Internal Revenue Code and the State of Vermont, including, but not limited to income, withholding, sdes
and use, and rooms and medls, must be filed by the contractor, and information as to contract income will
be provided by the State of Vermont to the Internal Revenue Service and the Vermont Department of
Taxes.

5. Independence, Liability: The Contractor will act in an independent capacity and not as officers or
employees of the State. The contractor shal indemnify, defend and hold harmless the State and its officers
and employees from liability and any clams, suits, judgments, and damages arisng as aresult of the
Contractor's acts and/or omissons in the performance of this contract.
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6. Insurance: Before commencing work on this contract the contractor must provide certificates of
insurance to show that the following minimum coverages are in effect. 1t isthe responghility of the
contractor to maintain current certificates of insurance on file with the sate through the term of the contract.

Warkers Compensation: With respect to al operations performed, the contractor shdl carry workers
compensation insurance in accordance with the laws of the State of Vermont.

Generd | iahility and Property Damage: With respect to al operations performed under the contract, the
contractor shdl carry generd ligbility insurance having al mgor divisons of coverage including, but not

limited to:

Premises - Operations

Independent Contractors Protective
Products and completed Operations
Persond Injury Lidbility

Contractud Liability

The policy shdl be on an occurrence form and limits shdl not be less than:

$1,000,000 Per Occurrence

$1,000,000 Genera Aggregate

$1,000,000 Products/ completed products aggregate
$50,000 Fire Legd Liability

Automative | ighility: The contractor shal carry automotive liability insurance covering al motor vehicles,
no matter the ownership status, used in connection with the contract. Limits of coverage shal not be less
than: $1,000,000 Combined single limit.

No warranty is made that the coverage and limits listed herein are adequate to cover and protect the
interests of the contractor for the contractor's operations. These are solely minimums that have been st to
protect the interests of the State.

7. Reliance By the State on Representations: All payments by the State under this contract will be
made in reliance upon the accuracy of dl prior representations by the contractor, including but not limited
to hills, invoices, progress reports and other proofs of work.

8. Records Availablefor Audit: The Contractor will maintain al books, documents, payroll papers,
accounting records and other evidence pertaining to costs incurred under this agreement and make them
avallable at reasonable times during the period of the contract and for three years theresfter for ingpection
by any authorized representatives of the State or Federd Government. If any litigation, clam, or audit is
darted before the expiration of the three year period, the records shdl be retained until dl litigation, clams
or audit findings involving the records have been resolved. The State, by any authorized representative,
shdl have theright at al reasonable times to ingpect or otherwise evauate the work performed or being
performed under this contract.
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9. Fair Employment Practicesand Americanswith Disabilities Act: Contractor agreesto comply
with the requirement of Title 21 V.S.A. Chapter 5, Subchapter 6, reating to fair employment practices, to
the full extent gpplicable. Contractor shal dso ensure, to the full extent required by the Americans with
Disabilities Act of 1990, that qudified individuas with disabilities receive eguitable access to the services,
programs, and activities provided by the Contractor under this contract. Contractor further agreesto
include this provison in al subcontracts.

10. Set Off: The State may set off any sums which the Contractor owes the State against any sums due
the Contractor under this contract; provided, however, that any set off of amounts due the State of
Vermont as taxes shall be in accordance with the procedures more specificaly provided herenafter.

11. TaxesDue To The State:

a. Contractor understands and acknowledges responsbility, if applicable, for compliance with State tax
laws, indluding income tax withholding for employees performing services within the State, payment of use
tax on property used within the State, corporate and/or persona income tax on income earned within the
State.

b. Contractor certifies under the pains and penaties of perjury that, as of the date the contract is Sgned, the
Contractor isin good standing with respect to, or in full compliance with, aplan to pay any and dl taxes
due the State of Vermont.

c. Contractor understands that fina payment under this contract may be withheld if the Commissioner of
Taxes determines that the Contractor is not in good standing with respect to or in full compliance with a
plan to pay any and al taxes due to the State of Vermont.

d. Contractor aso understands the State may set off taxes (and related pendtiesinterest and fees) due to
the State of Vermont, but only if the Contractor has failed to make an apped within the time alowed by
law, or an gppedl has been taken and finaly determined and the Contractor has no further legal recourse to
contest the amounts due.

12. Child Support: (Applicable if the Contractor isanatural person, not a corporation or partnership.)
Contractor states that, as of the date the contract is signed, he/she:

a isnot under any obligation to pay child support; or

b. is under such an obligation and isin good standing with respect to that obligation; or

¢. has agreed to a payment plan with the Vermont Office of Child Support Servicesand isin full
compliance with that plan.

Contractor makes this statement with regard to support owed to any and dl children residing in Vermont.
In addition, if the Contractor is aresdent of Vermont, Contractor makes this statement with regard to
support owed to any and al children residing in any other state or territory of the United States.

13. Subcontractors: Contractor shal not assign or subcontract the performance of this agreement or any
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portion thereof to any other contractor without the prior written approva of the State. Contractor aso
agreesto include in al subcontract agreements atax certification in accordance with paragraph 11 above.

14. No Giftsor Gratuities. Contractor shdl not givetitle or possesson of any thing of subgtantid vaue
(including property, currency, travel and/or education programs) to any officer or employee of the State
during the term of this contract.

15. Copies: All written reports prepared under this contract will be printed using both sides of the paper.

(End of Customary Provisons)
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APPENDI X VI

GUI DELI NES FOR ATTACHMENT D
OTHER CONTRACT PROVI SI ONS

Many contracts can be fully described using the materials

descri bed in precedi ng Appendices to this Bulletin. In sone
cases, however, agencies will want to add specially tailored
provi sions not available on preprinted forms or in the main
contract itself. |In addition, when contracting for professional
services, agencies will be required (absent an appropriate

wai ver) to include a professional liability insurance provision.
Attachment D of the contract, "Other Provisions", should be
used for this purpose.

Some possible "Other Provisions" are suggested bel ow.

Cost of Materials: Contractor will not buy nmaterials and resell
to the State at a profit.

ldentity of workers: The Contractor will assign the follow ng
individuals to the services to be perfornmed under the provisions
of this contract, and these individuals shall be considered
essential to performance. [cite individuals]. Should any of the
i ndi vi dual s beconme unavail abl e during the period of performnce,
the State shall have the right to approve any proposed
successors, or, at its option, to cancel the remai nder of the
contract.

Progress reports: The Contractor shall submt progress reports
to the State according to the follow ng schedule. [cite
schedul e]. Each report shall describe the status of the
Contractor's performance since the preceding report and the
progress expected to be nmade in the next successive period.

Each report shall describe Contractor activities by reference to
t he work specifications contained in Attachment A of this
contract and shall include a statenent of work hours expended,
expenses incurred, and bills submtted, and paynents made.

Comrent: This clause nay be used either in Attachnent A
(Specifications of Work to be Performed) or here. It provides
information for interimevaluation of the Contractor's work and
assists in detecting difficulties which may | ead to necessary
nodi fi cation or cancellation of the contract. |f paynents are
to be conditioned on receipt of progress reports, this should be
clearly set forth in Attachment B (Paynment Provisions).

Conpliance with Other Laws: The Contractor agrees to conply
with the requirenents of [cite specific applicable federal or
state statutory or regulatory provisions], and agrees further to
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include a simlar provision in any and all subcontracts.

Comrent: Use this clause to refer to any statutory or

regul atory provisions which nust by |law, grant condition or

ot herwi se, be included in the wording of the contract. This nay
include in particular cases the provisions of the Federal
Rehabilitation Act of 1973 (Sec. 504), as anended; the Age

Di scrimnation Act of 1975; and the Civil Rights Act of 1964.

Avai lability of Federal Funds: This contract is funded in whole
or in part by federal funds. |In the event the federal funds
supporting this contract becone unavail abl e or are reduced, the
State may cancel this contract imediately, and the State shal
have no obligation to pay Contractor from State revenues.

Comrent: Use this clause when the state agency is not willing
or able to conpensate for the | oss of federal funds on short
notice. Agency fiscal officers should closely nmonitor funding
avai lability and performance under these contracts, as the State
may remain |liable for expenditures nmade in good faith by the
Contractor prior to notice of cancellation.

Audit of Federal Sub-recipient: Under current interpretations
of federal law, contractor will be considered a "sub-recipient”
subject to the federal single audit act. Contractor will conply

with audit requirenments contained in Circular A-128/Circul ar A-
110 and/or other applicable circular of the U S. Ofice of
Managenent and Budget. The cost of such an audit will be borne
by the contractor/is included in the paynent provisions of this
contract.

Comrent: Current federal |aw defines a "sub-recipient” of

federal noney as an organization which receives federal

assi stance froma recipient (the agency) to carry out a program
Such sub-recipients are subject to federal audit requirenents.

However, if a contract is a "procurenment contract to buy goods
or services", the contractor is not a sub-recipient and is not
subject to federal audit requirements. Most personal services
contracts should be exenpt from federal audit requirenments for
this reason. Agency officials should consult federal officials
about whet her the | anguage above should be included in a
particul ar contract.

Wor k Product Owmnership: Upon full paynent by the State, al
products of the Contractor's work, including outlines, reports,
charts, sketches, draw ngs, art work, plans, photographs,
specifications, estimtes, conputer prograns, or simlar
documents, become the sole property of the State of Vernont and
may not be copyrighted or resold by contractor.
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Prior Approval /Review of Releases: Any notices, information
pamphl ets, press rel eases, research reports, or sinmlar other
publications prepared and released in witten or oral form by
the Contractor under this contract shall be approved/revi ewed by
the State prior to rel ease.

Comrent: All material published in connection with activities
perfornmed under State contract should be reviewed and approved
by the appropriate official before release. Wen academ c
freedom beconmes an issue, agency review but not agency approval
may be appropriate.

Omnership of Equipnment: Any equi pnent purchased by or furnished
to the Contractor by the State under this contract is provided
on a loan basis only and remains the property of the State.

Legal Services: Contractor will be providing | egal services
under this contract. Contractor agrees that during the term of
the contract he or she will not represent anyone in a matter,

proceedi ng, or lawsuit against the State of Vernont or any of
its agencies or instrunentalities. After term nation of this
contract, Contractor also agrees that he or she will not
represent anyone in a matter, proceeding, or |awsuit
substantially related to this contract.

Contractor's Liens: Contractor will discharge any and al
contractors or mechanics' |iens inposed on property of the State
t hrough the actions of subcontractors.

Comrent: On occasion a subcontractor nmay do some work to State
property that could be construed by the subcontractor to give
rise to a lien against the property. While artisan's

(mechani c's) liens cannot be enforced against State property
(See 12 VSA s.5601(a)), it is neverthel ess best practice to
require the contractor to correct the matter and thereby avoid
litigation.

Performance Bond: The contractor shall, prior to comencing
wor k under this contract, furnish to the State a paynent and
performance bond from a reputabl e i nsurance conpany |icensed to
do business in the State of Vernont, guaranteeing the

sati sfactory conpletion of the contract by the Contractor and
payment of all subcontractors, suppliers and enpl oyees.

Comrent : Performance Bonds have limted application in contracts
for services. This clause provides protection against failure of
t he Contractor to perform adequately under the contract or

di stribute funds to subcontractors or suppliers. Since the cost
of the bond will increase the State's cost, the clause shoul d
only be used on larger contracts or where there are significant

26



concerns about a Contractor's financial or other abilities. |If
a Contractor is expected to handle | arge sunms of nobney as agent
for the State, the term "surety bond" should be substituted for
"payment and perfornmance bond".

Omer's Protective Liability Insurance: The Contractor shal
carry liability insurance protecting the State and the
Contractor fromall clains because of bodily injury or death and
property damage, arising out of the work perfornmed under the
contract. The liability insurance shall be in an anpunt not

| ess than $1, 000,000 and a certificate of insurance shall be
furnished to the State before commencenent of work.

Comment: Owner's Protective Liability Insurance should be
utilized when a contractor's business involves work at nultiple
job sites (not necessarily all for the State) and it is unclear
whet her the contractor woul d have adequate insurance coverage in
the event of nultiple occurrences at different sites. For
exanpl e, contracts with [arge construction conpani es should

i nclude such a cl ause.

Professional Liability Insurance: Before conmencing work on
this contract and throughout the termof this contract,
Contractor shall procure and maintain professional liability
i nsurance for any and all services perfornmed under this
contract, with mninum coverage of $ per occurrence.

Comment: Professionals with whomthe State contracts, e.qg.

| awyers, architects, physicians, health care providers, nust be
required to maintain professional liability insurance in
sufficient anounts to protect the State's interest fromthe
consequences of negligence. The Director of Ri sk Managenent
will determ ne the m nimum anount appropriate for different

cl asses of professionals.
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APPENDI X VI |
GUI DELI NES FOR REQUESTS FOR PROPOSALS

These gui delines should be used as a checklist by agencies to
ensure that proposers receive adequate and tinely information on
all inportant matters. The gui delines should inprove the

gqual ity and efficiency of preparing requests.

The guidelines are stated in general terns because requesters
must tailor each request for a proposal so as to clearly reflect
their specific needs or requirenents. Accordingly, these

gui delines are not mandatory. They are illustrations which may
be nmodified or elimnated as appropriate.

LETTER OF TRANSM TTAL

An RFP package should include a cover letter which identifies:

1. Nane and address of contact person;

2. Due date, time and |location for responses;

3. Notification of any schedul ed bi dders' conference,

i ncluding |location, date and tinme, and stating whether
attendance is a condition of selection;

4. Any ot her special requirenents of the RFP process.

| NTRODUCTI ON

The RFP itself should explain its purpose and the nature of the
services that are sought.

Exanple: The purpose of this request is to obtain from
i ndependent managenent consulting firms proposals to
perform a managenent study of the Division of Externa
Obf uscati on.

REQUI REMENTS FOR SUBM SSI ON

The RFP shoul d explain the process and m ni num requirenments for
subm ssi on of proposals.

Exanpl e: The proposal nust be received no |ater than
January 1, 1991, by:
John Doe
Executi ve Assi st ant
Di vision of Prolix Bulletins
109 State Street
Mont pelier, Vernont 05602

The Division reserves the right to accept or reject any or
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all bids. The proposals will be evaluated by the staff of
the Division. |If a firmis selected, representatives wll
be invited to negotiate a contract.

BRI EF DESCRI PTI ON OF THE ORGANI ZATI ON

The RFP shoul d provide needed general information, such as the
type of governnent unit, its statutory authority, budget size,
nunmber of enpl oyees, and popul ati on served. For any associ at ed
governnmental units, explain their involvenent or relationship to
the organi zation. Briefly explain the m ssion or purpose of the
organi zation. It is usually efficient to supply information
from existing docunents as an attachnent to the RFP. Also
descri be any recent published docunents which nmay contribute to
t he scope of services, such as financial audits, programrevi ews
or technical studies.

Exanpl e: The Division was created by the Vernont
General Assenbly in 1980. The authority of the
Division's Director is specified in 44 V.S. A section
9999. The Division is mandated to (explain m ssion,
pur pose, services).

The Division has two advi sory boards which are funded from
state General Funds, and which neet quarterly. Attachnment
Ato this RFP is a copy of the statutory | anguage.
Attachment B presents a copy of the Division budget for
fiscal year 1991

SCOPE _OF SERVI CES REQUESTED

The RFP should explain and clearly describe the scope of
services to be provided. Be specific about terns of financial
and/ or program reviews, exam nations, or services desired. Be
cl ear about due dates. Include specifications for technical
proposal s.

Exanpl e: The managenment study will provide an

i ndependent judgnment of the financial, admnistrative
and marketing operations of the Division. The report,
due on January 15, will identify areas of weaknesses
and specific recommendati ons for inprovenents.

The sel ected consultant will review and consi der the
fol |l owi ng:

M ssion

Short and |l ong term goal s
Organi zati on

Budget

Fi nanci ng

GO WNEF
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The RFP should explain the nature of any assistance that will be
avai lable to the selected firm Describe to what degree

organi zation staff will be available to assist on the project.

Al so descri be whet her physical resources will be avail abl e.
Exanpl e: The division's personnel staff and accounting
staff will be available to produce financial and personnel
docunents. Staff will undertake some research for
consul tant, but in-depth work nust be done as part of the
contract. Staff will be available for interviews by
consultant. Consultants may use division office space and

t el ephones for a period of two weeks.

The RFP should explain clearly and concisely the prinmary
obj ective of the review. What is the expected outcone?

Exanpl e:
1. Opinion on financial statenents
2. Evaluation of accounting systens
3. Evaluation of conpliance with |egislative nmandate
4. Econony, efficiency and/or effectiveness of prograns
or operations.
5. Rel ative success of neeting goals and objectives.
6. Plans or recommendati ons for systems inprovenents.
7. Techni cal design.

REPORT FORMAT

If a report is to be the final product, the RFP should explain
what should be in it. Specify to whomthe report is to be
addressed, and what formit should be in, including nunmber of
copi es.

| f you desire interimprogress reports, prelimnary final draft
reports, or confidential draft copies of the report in advance
of final publication, provide a tine frane and dates.

RESTRI CT1 ONS AGAI NST DI SCLOSURE

Soneti nes agenci es have legitimte needs to protect confidenti al
information. The RFP can require contractors to nmaintain
confidentiality, although the contract ultimtely should
duplicate this requirenent.

Exanpl e: The Bidder agrees to keep the information rel ated
to the Division and all rel ated agenci es confidential.
Ot her than the reports submtted to the Division, the
Bi dder agrees not to publish, reproduce, or otherw se
di vul ge such information in whole or in part, in any manner
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of form or authorize or permt others to do so. Bidder

will take reasonabl e neasures as are necessary to restrict
access to the information, while in the Bidder's
possessi on, to those enpl oyees on his/her staff and the
agency who nmust have the information on a "need-to-know
basis, and (s)he agrees to imediately notify, in witing,
the Division's Authorized Representative in the event (s)he
det erm nes or has reason to suspect a breach of this
requirenment.

Conversely, bidders sonetinmes want to know how the state wil
treat their proprietary information. The RFP should state
whet her such information will be returned or retained by the
agency.

PROPOSAL FORMAT

In order to sinplify the review process and to obtain the maxi num degree
of conparability, agencies should require that proposals be organized in
a manner specified in the RFP. The follow ng outline suggests how a
proposal can be organized to include all necessary infornmation.

Exanple: The offerer nust include in the proposal the
foll owing information:

1. A brief description of the firmwhich includes its history,
organi zation structure and si ze.

2. An illustrative list of contracts for services performed by

the firmw thin the past two years. A short narrative
descri bi ng

the nature and extent of each engagenent shoul d be provided.

Pl ease indicate those organi zati ons which may be contacted by
t he

Di vi sion as references.

3. Acopy of the firms last financial statenent.

4. A statenent and di scussion of the Oferer's analysis of the
RFP requirenments. This should include:

a. A proposed scope of work with an explanation of technical
approaches and a detailed outline of the proposed program for
executing the objectives of the RFP

b. A description of the number of direct hours of activity by
each principal who will work on the project, broken out by
maj or activity.

c. Statenents and di scussion of anticipated major difficulties
and probl em areas, together with potential or recomended
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and

approaches for their sol ution.
5. A description or rationale for the proposal, including:

a. An explanation as to why the intended approach submtted is
better than any ot her approach which coul d be enpl oyed.

b. An explanation of why the number of direct hours proposed
will be sufficient to the task

c. A statenment of the extent to which the proposed approach
and program can be expected to neet or exceed requirenents and
specifications of the scope of work.

6. A work plan for the engagenent including the appropriate
starting and ending dates of specific activities, and the

i ssuance date of any final report.

7. A statenent of whether the contractor will be reinmbursed on
time and material basis or on a fixed price basis. If tinme

mat eri al conpensation is desired, the cost proposal shoul d
indicate the estimted maxi nrumtotal cost with a breakout of:

a. Fees for staff time, showing the |evel of staff to be
assigned, titles, hourly rates and esti mated nunber of hours.

b. Travel expenses, including transportation costs, |odging,
and subsi st ence.

c. Detail ed analyses for all overhead and other costs.

Rei mbursenment for time and nmaterials will be by voucher based upon the

act ual

staff assigned at the rates provided and upon actual other costs

i ncurred based upon docunentation acceptable to the Division, subject to
t he maxi mnum anmount i ndi cat ed.

8. Resunes with detailed qualifications and | evels of

compet ence

of individuals to be assigned to the project. This should
include the total number of such individuals at each | evel and
the estimated hours to be spent by each.

EVALUATI ON CRI TERI A

The RFP shoul d explain evaluation criteria that will be used in
sel ecting a contractor. A point scale presented in tabular format is
of ten useful to the bidder.

Exanple: The Division will review the proposal and eval uate
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based on the following criteria:

Criterion Maxi mum possi bl e points

A. Prior Experience:

1. Conpleted work of simlar type 5

2 Publ i shed results professionally 5

B. Organization Size and Structure of Oferer's firm
(Considering size in relation to work to be perforned.) 5

C. Quality of staff and supervisors

1. Qualifications of staff to be assigned 15

2. Supervision to be exercised over staff by firms

managenent. Education, position in firm years and types

of experience will be considered. 10

D. Oferer's understanding of work to be perfornmed.

This will be determ ned by the approach to the work and

the time estimates to perform each activity.

1. Quality of understanding of work 20

2. Adequate staff to neet deadlines 10

3. Realistic time estimates for each activity 10

E. Cost (Price = $ ) 20

Maxi mum Poi nt s 100
Each proposal will be independently evaluated on Factors A through E
by two or nore qualified individuals. A conposite score will be

conput ed based on those i ndependent eval uati ons.

QUESTI ONS CONCERNI NG RFP

The RFP should state where questions concerning its contents shoul d
be addressed:

Exanpl e: Questions concerning this request for proposal shoul d
be sent to

John Doe

Di vision of Prolix Bulletins

109 State Street

Mont pelier, Vernont 05602

(802) 828-9999
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